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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

________________________________________________________ X
DR PEPPER/SEVEN UP, INC.,

Opposer/Petitioner, . ConsolidatedProceedings

OppositionNo. 91180742
- against - : Cancellation No. 92048446

KRUSH GLOBAL LIMITED, :

Applicant/Registrant. :
________________________________________________________ X

OPPOSER/PETITIONER'S NOTICE OF RELIANCE ON PRINTED PUBLICATIONS

Pursuant to Rule 2.122(e) of the Tradenfaukes of Practice, Opposer/Petitioner Dr
Pepper/Seven Up, Inc. hereby makes of reaadinotifies Applicant/Registrant (“Applicant”)
of its reliance on the falwing printed publications:

@) Crossword Puzzle fromhe New York Times at C2, August 18, 2009, a true and

correct copy of which is attached heretdaposer’s Exhibit PX223 for which clue 59 Across

is “Popular Fanta-like soda”; and
(b)  “Answer to Previous [Crossword] Puzzl@He New York Times at C2, August

19, 2009, a true and correct copydfich is attached hereto @pposer’s Exhibit PX224

indicating that the answéo clue 59 Across from Augtd8, 2009’s crossword puzzle is
“ORANGE CRUSH.”

The attached printed publications are relevatitedame of the CRUSH mg as they indicate a
reference to and knowled@f the mark in popular culturd@hese printed publications serve to
rebut the testimony and evidence submittedpplicant suggesting #t CRUSH soda and the

CRUSH brand is not a well-knowwjdely-known or popular beverage.

{F0506650.1 }



Respectfully submitted,
Dated: New York, New York FROSS ZELNICK LEHRMAN & ZISSU, P.C.

September 1, 2009
By: &‘\MW, W ﬂer

BarbaraA. Solomon
Laura Popp-Rosenberg
866 United Nations Plaza
New York, New York 10017
Tel: (212) 813-5900
Email: bsolomon@frosszelnick.com
Ipopp-rosenberg@frosszelnick.com

Attorneys for Opposer/Petitioner Dr Pepper/Seven Up, Inc.

(F0453918.1 } )



DR PEPPER/SEVEN UP, INC. v. KRUSH GLOBAL LIMITED

Consolidated Proceedings
Opposition No. 91180742 (Parent)
Cancellation No. 92048446
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By ROBIN POGREBIN

‘Rocco” Landesman, who' was

nfirmed this month as the new
chairman of the National Endow-

ent for the Arts, has accepted
an invitation to: visit Peoria, IIL,
an offer proffered in response to
public comments he 'made about
thecity:

In an article published in The
New York Times on. Aug. 8, Mz
Landesman talked about his in-
clination to support art on the ba-
sis of quality, not geography, in

implied contrast to his predeces-

sor’s. policy of directing: agency
funds to every Congressional dis-
rict. I -don’t know if there’s'a
theater in Peoria, but T would bet
that it’s not as good as Steppen-
wolf or -the Goodman,” Mr. Lan-
desman said-in the article, mak-
“ing reference to two acclaimed
Chicago .- theater . companies.
“There is going to be some push
back from me about democratiz-
ing arts grants to the point where
~-you really have to answer some
questions about artistic merit?
After reading - this, - Suzette
_Boulais; the executive director of
ArtsPartners: of Central Illinois,
“an" advocacy -~ group, ‘sent an
e-mail message to Mr. Landes-
man- inviting: him to visit her
«.area. “I'thought, ‘Let’s give him
-an.opportunity 1o see some of our
stellar theater,” Ms: Boulais said
in 2 telephone interview on Mon-
‘day. “We wanted to be proactive
but with-a good spirit and allow
».fimachance tomeet with us.”
~Similarly, Kathy: Chitwood, ex-
cutive director of the Eastlight
Theater in- East Peoria, invited
- Mr. Landesman to see her thea-
~ter’s production of “Rent,” which
“closed on Saturday. Although Mr;
‘Landesman missed that opportu-
nity, Ms. - Chitwood - said - she
looked forward to his future visit

“and that representatives fromthe

Goodman and Steppenwolf were
also. expected:to attend. “We're
.paying homage to the ‘beer sum-

ee

THENEW YORK TIMES, TUESDAY, AUGUST 18,2009

ANDREW- COUNCILL FOR THE NEW: YORK TIMES

Rocco Landesman, the new chairman of the National Endow-

~ ment for the Arts, at the agency’s headquarters last month.

'mit’ by calling this the ‘lemonade

stand;? Ms. Chitwood said:in an
interview Monday, referring ‘to
President Obama’s recent infor-
mal peacemaking sessxon at the
White House.

“We're smaller — we get that

—we know our place in the food

chain of the arts;” Ms. Chitwood
added.
place too, and

thy ¥

Mr. Landesman wl‘o is from’,
St. Louis; said on Monday that he
looked forward to the trip; which
he planned to make sometime in
-early December, when the East-
light presents its holiday show,

and that he was surprised by the
positive spirit with which the in-

“vitation was extended. “The atti-

tude could have been indignation,
hostility, being offended — it was

anything but,” he said. “I think:

it’s something we’re all going'to
have good fun with. It’s great for
the Peoria folks — having some
attention. And we can make a
statement abont the NE.A
do intend to be everywhere. I m
lookmg far ard to it.

“But we really have a
work zs WOI‘-,

—we

“I heard they have a Steak ‘n
Shake - there” Mr. Landesman
added, “which is my favorite
place toeat”?

bloggers, as did some of his other
comments in the article The

Bloomberg News writer Jeremy,r

Gerard, for example, called Mr.

Landesman’s argument that the

arts are valuable for their contri-
butions to the economy  “tired
and dubious”

But: Mr. Landesman sald he

had no regrets. ¢I felt I had the
podium for about one ‘day) he
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Revelation in Memoir

By William Golding

Inhisnovel “Lord of the

- Flies,” William Golding vividly
reminded readers of the primal
nature of man lurking beneath
his civilized exterior. Golding,

~who won the Nobel Prize in Lit-
erature in 1983, was apparently
no stranger to the dark side: In
an unpublished memoir com-
posed for his wife, Golding, be-
low, who died in 1993, wrote that
he tried torape a 15-year-old girl
when he was ayoung man, The
Times of London reported. Gold-
ing’s account of the incident was
discovered by John Carey, chief
book reviewer of The Sunday
Times of London and an emeri-
‘tus profes-

sorofEng

old g wrote that he had tried
friend after returning
“home at 18 from his first year at
Oxford. Golding also wrote that
as a schoolteacher he pitted his
pupils against one anotherin
~“Lord of the Fhes”—hke experi-
‘ments to see what happened -
“when he gave them more free-
dom. “Lord of the Flies” about a
_zroup of schoolboys whorevert
gery when strandedona
| deserted 1sland was puohshed

in 1954
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closed on Saturdggr. Although Mr.
Landesman missed that opportu-
Ms.

. nity,

x

3

" looked forward to his future visit
and that representatives from the
. Goodman and Steppenwolf were
also expected to attend. “We’re

Chitwood said she

anything but,” he said. “I think
it’s something we’re all going to
have good fun with. It’s great for
the Peoria folks — having some
attention. And we can make a
statement about the N.E.A. — we
do intend to be everywhere. I'm

and dubious.”

But Mr. Landesman said he
had no regrets. “I felt I had the
podium for about one day,” he
said. “I very much wanted to
come out strong and say, ‘The
days of the cowering N.E.A. are

“Lord of the Flies”-like experi-
ments to see what happened
when he gave them more free-
dom. “Lord of the Flies,” about a
group of schoolboys who revert
to savagery when stranded on a
deserted island, was published

ANSWER TO PREVIOUS PUZZLE
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22 |V amounts

23 Yale student

24 Tone ___(early
rapper)

25 Scientist who
experienced a
great fall?

26 Maryland squad
28 Lens type

pirate’s treasure

40 Root beer float
with chocolate
ice cream

41 Amused
42 Not farmed out
45 Passbook abbr.

46 Masthead
contents, briefly

60__ - v. Wade
61 Actor Vigoda
62 Lament

63 hitp://www.yahoo
.com, e.g.

64 Skit-filled NBC
show, for short

65 “For ___ajolly

For answers, call 1-900-289-CLUE (289-2583), $1.49 a minute;
or, with a credit card, 1-800-814-5550.

Online subscriptions: Today’s puzzle and more than 5,000 past
puzzles, nytimes.com/crosswords ($39.95 a year).

Mobile crosswords: nytimes.com/mxword.

Annual subscriptions are available for the best of Sunday
crosswords from the last 50 years; 1-888-7-ACROSS.

Read about and comment on eacl puzzle: nytimes.com/wordplay.

Watch JEOPARDY!

7 p.m. on Channel 7

EheNew Pork Times
Knowledge
Network

nytimes.com/knowledge
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ﬂ crosswords from the last 50 year

FOR THE CORRECT
~ RESPONSE, WATCH

JEOPARDY! TONIGHT

OR LOOK IN THIS
SPACE TOMORROW
 INTHE TIMES.

Yesterday’s'Respohse: ‘

What is Philadelphia?
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy of the foregoing Notice of Reliance
on Printed Publications to be sent by email to counsel for applicant, Jason Drangel, Esq.,
jdrangel@jipcounselors.com, this 1** day of September, 2009.

(%Am._?’\m d LV 'SAN

Laura Popp-lio'senberg Eg’
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